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Interview for Employment Based Case
Most employment based cases are approved without an interview.  However, USCIS picks random cases and refers them to the local USCIS office for an interview.  The officer is concerned with several factors.  Even though the I-140 petition may have already been approved, USCIS can investigate the petition.  They will request documents to bring to the interview that substantiate those factors.  First and foremost is that the company is a legitimate company that is functioning and complying with all legal obligations. This is shown by submitting IRS forms such as the 1120, 941 and 940 and the state employment filings (in Florida it is the UCT 6), bank statements, licenses, and articles of incorporation.  The next factor is whether there is a good faith intention of the employee to work for the petitioner.  This is usually shown by paystubs and W2 forms demonstrating that the employee is actually working for the petitioner.  If that is not the case, the employee must explain why he is not working at that time.  The last factor is that the company can afford to pay the employee the salary reflected in the labor certification.  If the employee is actually working for the wage reflected in the labor certification, then there is nothing further to prove.  If not, the petitioner’s tax returns must clearly reflect that they have the net income or sufficient assets to pay the salary of the employee since the date the labor certification was filed.  Once the officer is satisfied that the documents and evidence warrant an approval of the I-140 petition, he will review the eligibility of the employee for the green card.  He will ask questions regarding past immigration and criminal history to determine if the employee is eligible for a green card.  If the fingerprints have been cleared, the officer will approve the case.  If the priority date is current, the employee will receive their green card in the mail.

